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Introduction

As an author or content creator, your ideas and how you express them are your most valuable assets.
Understanding how to protect these assets through proper intellectual property safeguards is
essential to building a successful information business. This guide will walk you through the
fundamentals of securing your intellectual property rights, including trademarks, copyrights, and
documentation for collaborations.

Before we begin, a brief disclaimer: While this guide draws from extensive experience with
trademarks and copyrights spanning more than a decade, it does not constitute legal advice. Always
consult with a qualified attorney before undertaking any legal matter related to intellectual property.

Trademarks protect the names, phrases, symbols, and designs that identify your brand and
distinguish it from others in the marketplace. For experts building a certification program,
trademarks are particularly important for establishing brand recognition and preventing others from
capitalizing on your success.

What Can Be Trademarked?

When deciding what elements of your business to trademark, consider the following options:

Your company name is an obvious choice, especially if it doesn't contain your personal name.
While names like "Jane Smith Consulting” are less likely to be copied, more distinctive business
names should be protected.

The names of your workshop series, signature programs, and knowledge products are also
valuable trademark assets. These names often become closely associated with your brand and
methodology, making them worth protecting.

One important distinction for authors to understand: single book titles cannot be trademarked in
the United States. However, titles of book series can be protected. This is why franchises like "Chicken
Soup for the Soul" didn't obtain trademark protection until after they published their second book.

If you have a signature book title you want to protect, consider creating companion products that
use the same title. For example, you might develop a reader's guide, companion workbook,
curriculum guide, or study guide that carries the same title. This establishes your title as a series,
making it eligible for trademark protection.

Trademark Terminology

Understanding basic trademark terminology will help you navigate the process more effectively:
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The trade name refers to the actual words of your trademark. For example, "One Minute
Manager" is the trade name of the popular management book series.

Trade dress encompasses the visual elements of your trademark: the graphic design, colors,
patterns, packaging, and overall visual presentation that makes your brand distinctive in the
marketplace.

A trademark is specifically used on physical, packaged goods, while a service mark identifies
services rather than physical products. The registration process is the same for both, but the
distinction can be important when describing what you're protecting.

Protecting Your Trademark

Protecting your trademark begins even before you register it. Once you've chosen a name, you should:

Place the TM symbol (™) at the end of your words or logo. This indicates that you claim trademark
rights to the name, even before official registration.

Only after receiving your Certificate of Registration from the United States Patent and Trademark
Office (USPTO)—or the trademark authority in your country of operation—should you use the “R-
circle” registered mark symbol (®). Using this symbol prematurely is improper and potentially
problematic. If you plan to use your trademark internationally, check with your IP attorney about
paying a bit extra to gain trademark protection in other countries: many countries are parties to
intellectual property treaties (while other countries do not respect such treaties). Registration in
your own country does not mean your trademark is automatically protected around the world.

Remember that simply applying for a trademark does not mean it's registered. The USPTO
conducts a thorough investigation to verify that your mark doesn't conflict with existing trademarks
and that it meets the requirements for registration. Many marks are rejected for being "merely
descriptive" rather than distinctive. For example, "Success System" would likely be considered
merely descriptive, while "Jonathan Smith's Investing Success System" has a much better chance of
registration.

Conducting a Trademark Search

Before investing time and money in a trademark application, you should thoroughly search existing
trademarks. This not only helps avoid wasting your application fee, but also prevents potential legal
issues down the road.

The United States Patent and Trademark Office (USPTO) website at www.uspto.gov provides an
excellent starting point for your search. Here's how to use it effectively:

1. Navigate to the USPTO website and click on "Search" under the "Trademarks" section.
2. Select the "New User Form Search Basic" option to access the search form.

3. Enter your proposed trademark in the search field.
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When searching, try different approaches. First, place your proposed name in quotation marks to
search for that exact phrase. If nothing comes up, that's a good sign, but don't stop there. Search again
without the quotation marks to find similar marks that might still create conflicts.

For example, I once helped a client who had a three-word trade name. Our exact phrase search
showed no results, but searching without quotation marks revealed another registered mark
containing all three of his words plus one additional word. This similar mark would have likely
prevented his registration.

Attorney-conducted trademark searches can cost several hundred dollars per name, so
performing preliminary searches yourself can save significant money. However, professional
searches are more comprehensive, covering business records, fictitious business name statements,
DBA/TA filings, and other resources beyond the USPTO database.

Understanding Trademark Classes

The trademark system divides goods and services into different categories called "classes." This
classification system allows different companies to use similar names for entirely different products
or services. For example, the same name might be registered for paper goods and golf clubs without
creating confusion.

For experts, authors and information providers, these four classes are particularly important:

Class 9 covers audio products, videos, software, and other recorded media. If you're creating digital
products or recordings, this class is essential.

Class 16 encompasses printed matter and paper goods, including books, manuals, newsletters, and
similar items. Most experts and authors will want protection in this class.

Class 35 includes consulting, business management, and professional services. Many authors,
experts, and speakers overlook this class, but it's crucial if you offer consulting services—and
especially if you are certifying others in your business, therapeutic or operational methodology.

Class 41 covers seminars, workshops, education, and training, particularly live events. If you conduct
workshops or speaking engagements, this class is important. Most certainly, as part of your peer-
certification program, you will do education and training. Don’t skip this class.

Filing a Trademark Application

When you're ready to file, you have two main options:

A standard registration application costs $325 per class and is for marks currently being used in
commerce. This means your materials or training must be actively for sale with customers paying for
them.

An intent to use application is for marks you plan to use, but haven't yet brought to market. This
costs the same initial $325 per class, plus an additional $100 per class to convert it to a regular
registration when you begin actual use. This approach allows you to secure your trademark rights
while developing your products.

One effective strategy for establishing "use in commerce" quickly is to produce a simplified version
of your planned product and sell it to several customers. Accept checks only for these purchases and
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have buyers write the trade name in the memo line. Make sure to get dated purchases from both in-
state and out-of-state buyers to demonstrate interstate commerce. International buyers can help
establish use outside the US, which can be valuable for broader protection.

Your trademark is protected from the day you file your application, so filing an intent to use
application early in your product development process can prevent others from registering the name
while you're getting everything ready for launch. This protection isn't indefinite, but it can give you
valuable time to develop your materials properly.

While trademarks protect names and brands, copyrights protect the actual content of your creative
works. Understanding copyright is essential for any experts or author.

Copyright Basics

Any original work you create carries automatic copyright protection the moment you produce it in
tangible form. This includes writing, printing, publishing, recording, or distributing it. However, to
enjoy the full legal benefits and protections, you should register your work with the Library of
Congress (or the equivalent copyright authority in your country of operation).

Registration costs start at $45 per work and require submitting two copies of the material. While
this might seem like an unnecessary step given the automatic protection, registered works receive
significantly stronger legal protection and enable you to seek greater damages in case of
infringement.

Where to Register

The U.S. Copyright Office, a division of the Library of Congress, handles copyright registration. You
can access the forms and information at either www.loc.gov/copyright or www.copyright.gov. The
process is relatively straightforward compared to trademark registration, but it's an essential step
for protecting your written works. Other countries have similar copyright offices and many
participate in treaties for reciprocal protection of works, but check to be sure. Here’s a partial list:

UK: Intellectual Property Office (IPO): https://www.gov.uk/government/organisations/intellectual-property-office

Canada: Canadian Intellectual Property Office (CIPO):
https://www.ic.gc.ca/eic/site/cipointernet-internetopic.nsf/eng/home

Australia: https://www.ipaustralia.gov.au

European Union Intellectual Property Office (EUIPO): https://euipo.europa.eu

France: Institut National de la Propriété Industrielle (INPI): https://www.inpi.fr

Germany: Deutsches Patent- und Markenamt (DPMA): https://www.dpma.de

Spain: Oficina Espafiola de Patentes y Marcas (OEPM): https://www.oepm.es

Italy: Ufficio Italiano Brevetti e Marchi (UIBM): https://uibm.mise.gov.it

Ireland: Intellectual Property Office of Ireland: https://www.ipoi.gov.ie
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Each of these offices handles copyright registrations and provides resources specific to their
country's intellectual property laws. Keep in mind that copyright protection works somewhat
differently in each jurisdiction, though many countries are signatories to international copyright
treaties that provide some level of standardization and reciprocal protection.

Designating Copyright

Always mark your work with proper copyright notice:
e The copyright symbol (©)
e The year of production
e The name of the copyright owner
e For example: © 2025 Jane Smith

The copyright owner can be you personally, your company, or joint venture partners if you
collaborated on the content. A qualified attorney can advise you on the best ownership structure, as
there are sometimes liability considerations, particularly for informational content that someone
might misuse.

Audio/Video Releases

If you record guest speakers, interviews, or testimonials, always secure signed audio/video releases.
This documentation grants you the legal right to reproduce, distribute, and sell recordings featuring
their voices and content. (See other downloads in this module for a sample Guest Speaker Release.)

These releases are standard practice in the industry. If you speak at conferences where sessions
are recorded, you'll likely be asked to sign a similar release yourself. Having clear documentation
prevents misunderstandings and potential legal issues down the road.

Testimonial Releases

Testimonials are powerful marketing tools, but they require proper documentation. Always obtain
written permission to use someone's testimonial in your marketing materials. This is particularly
important for testimonials you plan to use extensively or for an extended period.

Even if someone gives enthusiastic verbal permission today, relationships can change over time.
A signed release protects you if the person later claims they never authorized the use of their words.
Keep these releases on file indefinitely, as they may prove valuable years later.
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Do | need an attorney?

While you can handle initial searches and applications yourself, working with an intellectual property
attorney is generally recommended, especially when:

e Your application faces challenges or requests for additional information
e You need comprehensive searches beyond USPTO records
e You're developing high-value intellectual property

A cost-effective approach is to conduct preliminary searches yourself, then engage an attorney
when you've narrowed down your options.

Do | need a company to own intellectual property?

Individuals can certainly own trademarks and copyrights - there's no requirement to form a
company. However, a company structure may provide liability protection that individual ownership
doesn't. The right approach depends on your specific situation and risk factors. Consult with an
attorney about the best ownership structure for your intellectual property.

How long do trademarks and copyrights last?

Trademarks can last indefinitely as long as you continue to use them in commerce and file the
required maintenance documents. You'll need to file maintenance documents between the 5th and
6th year after registration, and then every 10 years thereafter.

Copyrights last for the life of the author plus 70 years. For works created by companies or works
made for hire, copyright protection typically lasts for 95 years from publication or 120 years from
creation, whichever is shorter.

Securing your intellectual property rights is not just about legal protection—it's about building a
foundation for your long-term success as an expert and author. By understanding and properly
implementing trademark and copyright protection, you create a framework that allows you to
confidently develop, market, and profit from your creative work.

While the process might seem complex initially, breaking it down into manageable steps makes it
much more approachable. Start with searches to identify what's available, file copyright registrations
for your most valuable assets, and properly document all collaborations and permissions. Remember
that intellectual property protection is an investment in your business's future. The time and money
you spend securing these rights today can prevent costly problems and create valuable assets for
years to come. As always, consult with qualified legal professionals for advice specific to your
situation. Every author's needs are unique, and personalized guidance will help you build the
strongest possible protection for your creative work.
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Please note that this document is an image-only locked PDF file that allows printing, but not extracting of data. The
contents are protected by international copyright laws and are provided for education purposes only. They cannot be
duplicated, distributed and/or used for any other purpose.

Downloading this document does not transfer any rights whatsoever to the document or to its contents—nor does
downloading convey so-called “reprint rights.” Unauthorized transfer or use of the contents (including posting it at your
website, distributing it to your own clients or students, or incorporating it into your products) is prohibited by international
copyright laws.

© 2008-2025 Success Resources International Inc.

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or transmitted in any form
or by any means, electronic, mechanical, photocopying, recording or otherwise without the written permission of the
copyright owner.

Disclaimer and Limit of Liability: The publisher, author, and copyright holder (collectively, “we” and “our”) have used our
best efforts in preparing this publication. Other than the use of our best efforts, we make no representations or warranties
with respect to this publication. In particular, we make no representations or warranties with respect to the accuracy or
completeness of the contents of this publication. We specifically disclaim any implied warranties of merchantability or
fitness for a particular purpose. No warranties may be created by implication. No oral or written statement by us or any
sales representative or other third party shall create any warranties. We do not guarantee or warrant that the information
and opinions stated in this publication will produce any particular results, and we caution readers that the advice and
strategies contained in this publication may not be suitable for every individual or business. We, individually or collectively,
shall not be liable for any monetary loss, physical injury, property damage, loss of profit or any other commercial damages,
including, but not limited to, special, incidental, consequential or other damages.

This publication and its accompanying training program are distributed with the understanding that we, individually or
collectively, are not engaged in rendering legal, accounting or other professional advice. If legal advice or other expert
assistance is required, the services of a competent professional should be sought. Some names, characters, places,
statistics and incidents used in sample advertisements and sample marketing copy are either the product of the author’s
imagination or are used fictitiously. Any resemblance to actual events, locales, organizations, data or persons, living or
dead, is entirely coincidental and beyond our intent.

All trademarks contained herein are the property of their respective owners.

Founded by industry veterans Paul Martinelli and Janet Switzer, the Replicate Peer-Certification Program helps business
owners, professional practitioners, and subject-matter experts create a network of their own consultants, peers, coaches,
trainers, or fellow entrepreneurs who are proficient in the experts’ proprietary methods and who can bring this important
knowledge to millions of consumers and entrepreneurs worldwide.

Learn more at: www.replicateprogram.com

Email: success@replicateprogram.com
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